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IN THE 




Court of Appeals, ^District of Columbia 

I 


No. 5645. 


Sylvester L. McLaurin, Appellant, 

vs. 

The Grievance Committee, Appellee. 


BRIEF FOR APPELLEE. 


This is an appeal by Sylvester L. McLaurin, herein¬ 
after referred to as respondent, from a judgment of 
the Supreme Court of the District of Columbia dis¬ 
barring him from practice. 

PLEADINGS. | 

Charges. j 

The charges filed by the Committee on Grievances 
in substance alleged that the respondent had prepared 
and filed on February 14, 1929, in the probate branch 
of the Supreme Court of the District of Columbia, as 
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attorney for the petitioner, one William Ware, a peti¬ 
tion for administration upon the estate of Malachia 
Lee, deceased; that the petition set forth that there 
was due to said estate of Malachia Lee the sum of 
$6,508 from the U. S. Veterans Bureau; that letters of 
administration were granted on said petition to Wil¬ 
liam Ware, who gave his bond in the penalty of $7,500 
and duly qualified as such administrator. William 
Ware was a brother of Joseph Ware, brother-in-law 
of Malachia Lee, Joseph Ware having died subse- 
qently to Lee’s death. 

It was further charged that on April 8, 1929, the 
U. S. Veterans Bureau issued its check in the sum of 
$6,400.10, payable to William Ware, administrator of 
the estate of Malachia Lee; that the respondent pro¬ 
cured the mailing of such check bv the Veterans Bu- 
reau to himself and thereupon misappropriated and 
converted the same to his own use and failed and re¬ 
fused to account for the- same to the said William 
Ware, or to the said Probate Court, until subsequent 
to the 1st day of August, 1930, when he was compelled 
to do so by contempt proceedings in said administra¬ 
tion cause. The Committee charged that in connection 
with that transaction the respondent was guilty of 
fraud, deceit, malpractice, professional misconduct and 
conduct prejudicial to the administration of justice. 

Respondent’s Answer. 

In his answer respondent admitted the allegations 
of the first paragraph of the charges, to the effect that 
he had filed the petition for administration on the es¬ 
tate of Malachia Lee in the Probate Court as attorney 
for William Ware and that there was due to said es- 
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late from the U. S. Veterans Bureau the sum of $6,500. 

Respondent denied that he had procured the mailing 
of the check to himself, or that he had misappropriated 
the same to his own use or that he had refusdd or 
failed to account for the same as alleged, but averred 
that the check was mailed to respondent’s office upon 
the express direction of his client William Ware, and 
with his full knowledge and consent; that respondent 
claimed the proceeds jointly as trustee and in his own 
right as it had been assigned to him by the late Joseph 
Ware in his lifetime; that respondent had informed 
his client William Ware of this assignment, whereupon 
Ware had endorsed the check and paid it over to him. 

Respondent denied that the fund was subject tp ad¬ 
ministration and insisted that it had been conveyed 
(to him) by the late Joseph Ware in his lifetime by 
assignment to respondent in satisfaction of certain 
debts and obligations upon the condition that whether 
Joseph Ware lived or died, respondent was to make 
certain payments, bear all the expenses and do all the 
work incident to the collection of the insurance alid to 
pay to a niece of Joseph Ware the sum of $1,000 jfrom 
the proceeds; that before the money was collected 
from the Veterans Bureau, Joseph Ware died and re¬ 
spondent had paid a doctor’s bill amounting to $35 and 
had made up a shortage in Joseph Ware’s accounts as 
treasurer of some organization, and in addition there¬ 
to had set aside the sum of $1,000 for the niece and 
retained the balance by virtue of the aforesaid assign¬ 
ment. 

Respondent specifically denied that he had jbeen 
guilty of fraud, malpractice, professional misconduct 
and conduct prejudicial to the administration of jus¬ 
tice, and deceit. 
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Hearing. 

A hearing was had by the Court in general term, 
three judges sitting. Respondent was represented by 
counsel and in addition to documentary evidence intro¬ 
duced, witnesses were heard for both the Grievance 
Committee and the respondent. After arguments by 
counsel for the respective parties the Court took the 
case under consideration and later announced its deci¬ 
sion, in which it found the respondent guilty on all 
the charges, ordered that he be expelled as a member 
of the Bar of the Supreme Court of the District of 
Columbia and instructed the Clerk of that Court to 
strike the respondent’s name from the roll of its mem¬ 
bers. Respondent was prohibited from practicing law 
or holding himself out as an attorney at law in the 
District of Columbia. 


Evidence. 

The Committee first offered in evidence, with the 
consent of counsel for the respondent, the entire rec¬ 
ord of the proceedings in Probate Cause No. 38,486, 
entitled Estate of Malachia Lee, deceased. (R. 40) 
This record, together with the oral testimony of vari¬ 
ous witnesses, disclosed the following facts: 

Immediately after the death of Joseph Ware, the 
respondent came to the home of the deceased and 
called the brothers and sisters of the deceased together 
and told them that he would look after their end of 
the case if the case were turned over to him and stated 
that he wanted William Ware to act as administrator 
of the estate of Malachia Lee, to which Ware finally 
consented; that McLaurin prepared the petition for 
administration and the appointment of William Ware 
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as administrator, McLaurin stating that he would get 
the money from the Veterans Bureau for the fanjily of 
Joseph Ware, brother-in-law of Malachia Lee, and di¬ 
vide it amongst them and everything would conie out 
all right. 

The witness William Ware testified that in answer 
to a question by him as to how much McLaurinj’s fee 
would be, the respondent stated the Court would settle 
his fee, “and that everything would be before the 

7 v O 

Court,’’ while his sister, Rosa Parsons, testified that 
McLaurin said that he would get one-third of the pro¬ 
ceeds of the insurance money collected from the Vet¬ 
erans Bureau. (R. 58 and 65) 

Ware executed a petition for letters of administra¬ 
tion upon the estate of Malachia Lee, which wa^ also 
signed by respondent and filed by him as attorney for 
petitioner. Upon this petition letters of administra¬ 
tion were issued to Ware, upon his giving a bqnd in 
the sum of $7,500. (R. 41) 

On June 10, 1930, the Register of Wills for the Dis¬ 
trict of Columbia filed in the Probate Court a petition 
for the removal of William Ware as administrator and 
for the appointment of a new administrator, wi|th di¬ 
rections to recover assets. The petition, among other 
things, set forth that on March 6, 1929, Sylvester L. 
McLaurin, as attorney for the administrator, hqd ad¬ 
dressed a letter to the office of the Register of ^Vills, 
stating: 


“The Veterans Bureau has called for a state¬ 
ment from your Court to the effect that the Court 
was duly advised that the Veteran’s Bureau had 
$6508.00 to pay over to the estate of Malachia Lee 
Veteran, XC-303,609, and that the bond of $7500.00 


6 


had been duly signed, executed, accepted, and ap¬ 
proved before the Court issued the letters of ad¬ 
ministration to William Ware.” (R. 42) 

and that in reply thereto a letter had been addressed 
to McLaurin on March 7, 1929, reading as follows: 

“Receipt is acknowledged of your letter of 
March 6, 1929, requesting certain information re¬ 
garding the estate of Malachia Lee,_ deceased, Ad¬ 
ministration No. 38,486, for transmission to the 
United States Veterans Bureau. In reply thereto 
you are advised that the petition of William Ware 
tiled herein on February 14, 1929, stated that the 
estate of said Malachia Lee, was entitled to 
$6,508.00, on account of insurance and compensa¬ 
tion from the United States Veterans Bureau, 
and in accordance therewith the Court fixed the 
undertaking of the administrator at $7,500.00, 
which undertaking has been given and approved, 
and letters of administration issued under date of 
February 26, 1929.” (R. 42-43) 

and that in accordance therewith the Veterans Bureau 
had issued its check in the amount of approximately 
$6,407, payable to William Ware, administrator of the 
estate of Malachia Lee, deceased, and that notwith¬ 
standing repeated demands made upon the administra¬ 
tor by the office of the Register of Wills, he had failed 
to file an inventorv of monev and debts or an account 

9 / 9 / 

until April 15, 1930, when a purported account had 
been hied and sworn to by said administrator, wherein 
he stated: 

“No funds have been collected belonging to the 
estate. The money which would have come into 
the estate was transferred bv assignment bv the 

9 / 9 / 

owner before his death and there was therefore 
nothing due the estate as such.” 


This report or purported account was prepared and 
filed by the respondent as attorney for the administra¬ 
tor. (R. 43) | 

Upon demand being made by the Register of Wills 
upon the administrator and his attorney for a::i ex¬ 
planation as to the distribution of this sum of $f>,407, 
respondent as such attorney tiled two letters, copies of 
which were attached to the petition, in which vague 
and evasive attempted explanations were made, t!o the 
effect that the entire sum had been paid over {o an 
unnamed person in accordance with a purported as¬ 
signment by a brother-in-law of Malachia Lee, wjio so 
far as the office of the Register of Wills was informed, 
had no interest in the fund unless as a distributee un¬ 
der the estate of Malachia Lee, and that the file^ con¬ 
tained no statement as to the person to whoirj this 
amount had been paid. 

The petition of the Register of Wills further alleged 
that on June 9, 1930, in a conference between McLaurin 
and the Register of Wills, McLaurin, upon being Ques¬ 
tioned, admitted that the administrator William Ware 
had paid over to him the entire sum as assignee. That 
said McLaurin made further vague and unsatisfactory 
explanations of the purported assignment, which| was 
nowhere in evidence and under which an administrator 
could not make distribution without a prior ord^r of 
Court; that it therefore appeared that there had been 
a misappropriation by said administrator and/or his 
attorney of the sum of $6,407 which belonged to the 
estate. The petition prayed that a rule issue directing 
William Ware to show cause why he should nbt be 

removed and his undertaking continued in full force 

° . 1 

and a new administrator be appointed to recove^ the 
assets of the estate. 
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In answer to this petition for his removal, Ware filed 
an answer in which, after admitting certain allegations 
of the petition, he further admitted that he did not file 
an account until April 15, 1930, but was willing and 
ready to sign such report as his attorney, respondent, 
might prepare and furnish. That he had been advised 
by respondent that Joseph Ware in his lifetime had 
assigned the fund to respondent and that the assign¬ 
ment was valid; that he had not tried to conceal anv- 
thing in his letter, but had answered as he was advised, 
lie further denied that he had misappropriated any of 
the money received, but on advice of McLaurin had 
endorsed the check over to him after being shown the 
assignment and advised to do so. He prayed that he 
be not removed as administrator, as he had always 
dealt faithfully with the Court and acted upon the 
advice of his attorney, McLaurin, who had recom¬ 
mended all actions taken by him. (R. 44-45) 

The Court on June 13, 1930, issued an order remov¬ 
ing Ware as administrator and continuing his bond as 
such in full force and effect and appointed H. Winship 

Wheat lev administrator d. b. n. At this time William 
•> 

Ware discharged the respondent as his attorney. (R. 
45) 

The new administrator, Mr. Wheatley, filed a peti¬ 
tion in the cause praying that a rule issue against 

William Ware and the Detroit Fidelitv and Suretv 

•> » 

Company, the surety on his bond as administrator, to 
show cause why judgment should not be entered 
against them for the sum of $6,400.10 and interest, 
and the rule to show cause was duly issued. (R. 46) 


Upon the issuance of this rule Ware, on June 23, 
1930, filed, through new counsel, a report concerning 
his administration of the estate of Malachia Lee, de- 
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ceased, in which he stated that his petition for letters 
of administration upon the estate of Malachia Lee, 

were 
ause 
) the 

office of McLaurin and received bv him, none of which 
were ever shown or read to the petitioner concerning 
the payment of the insurance upon the life of Maiaehia 
Lee, and that when he made inquiry of McLaurin he 
was advised that the money had not been paidJ (R. 
46-47) * j 

i 

On February 3, 1930, the petitioner Ware, without 
the knowledge of McLaurin, caused a letter to be writ¬ 
ten to the Veterans Bureau inquiring about thp pay¬ 
ment of the fund and in reply was advised by j letter 
that “a lump sum award of insurance was perfected in 
his favor as administrator of the veteran’s estate in 
April, 1929.” Ware, a truck driver, who was ignorant 
of business affairs, did not construe this reply as in¬ 
dicating that payment of the claim had been made and 
on May 11, 1930, again caused a letter to be written 
to the Veterans Bureau, without the knowledge pf Mc¬ 
Laurin, inquiring about the payment of the insurance 
and in reply was advised by the Bureau that nb pay¬ 
ments were made to any attorney in connection with 
the disbursing of money in the cause. 

Ware in his petition further alleged that oi| June 
13, 1930, McLaurin presented to petitioner for l|is sig¬ 
nature a paper, which later developed to havb been 
his answer to the petition for rule to show cause why 
petitioner should not be removed as administrator, but 
the paper had been represented to him as beijng one 
that would secure to him the payment to the estate of 
the insurance money of $6,400.10 by the Veterans Bu- 


as well as all subsequent papers filed in the cause! 
prepared by McLaurin and that all papers in the t 
and all notices and communications were sent t!< 
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reau; that petitioner signed the paper without reading 
it, relying wholly upon the representations made by 
MeLaurin; that the first time petitioner had any knowl¬ 
edge of the payment having been made by the Veterans 
Bureau to the estate of Malachia Lee was on June 14. 
1930 (the day after he executed the answer), when he 
received a special delivery letter from the agent of 
the Surety Company advising him that serious trouble 
had developed in the estate of Malachia Lee and on 
the same day MeLaurin came to his house and told him 
that petitioner had been removed as administrator in 
connection with the pavment of the insurance monev 
and further stated to him that a check for said insur¬ 
ance monev had been received bv MeLaurin and de- 
posited by him in the Washington Loan and Trust 
Company and in answer to Ware’s question as to how 
the check could be cashed without his, Ware’s endorse¬ 
ment, MeLaurin replied that his endorsement was not 
necessary. 

On the following day Ware went with the agent of 
the Surety Company and was there shown by Wheatley 
a photostatic copy of the check of the Veterans Bureau 
to William Ware as administrator of the estate of 
Malachia Lee, which appeared to have been endorsed 
bv Ware, but Ware further stated that he had no recol- 
lection whatever of ever having seen, heard of or hav¬ 
ing endorsed the check and if the endorsement was his 
own signature, it had been procured without his knowl¬ 
edge. 

Ware further alleged that he had no opportunity to 
be heard before being removed as the administrator 
of the estate of Malachia Lee and that he was repre¬ 
sented in court at the hearing by MeLaurin, who was 
solely responsible for his shortage as administrator, 
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and prayed that he be reinstated as administrator of 
the estate of Malachia Lee and tendered a check of the 
Surety Company for $6,400.10 in full payment of his 
shortage. 

By order of court, Ware was reinstated as admin¬ 
istrator and on June 24, 1930, he and his surety filed 
a petition in the Probate Court praying that a rhle be 
issued against McLaurin, requiring him to show cause 
why the fund of $6,400.10 and interest should not be 
paid by him to the petitioner, Ware, as administrator. 
(R. 48-49) ! 

To this petition and rule to show cause issued ^here¬ 
on, McLaurin filed an answer, denying the allegations 
thereof and objecting to the jurisdiction of the court 
and filed therewith a memorandum of authorities and 
attached as an exhibit to his answer a copy of a pur¬ 
ported assignment from Joseph Ware to respondent, 
under which McLaurin claimed title to the fund| (R. 
49) | 

By an order passed in said cause on July 23, 1930, 
McLaurin was ordered to pay to Ware individually 
and as administrator d. b. n. of the estate of Malachia 
Lee, the sum of $6,400.10, with interest thereon from 
April 12, 1929. To this order McLaurin, on July 20, 
1930, tiled certain exceptions and appearing specially, 
asserted that it was physically impossible for him to 
comply with the terms of said order, because he was 
unable to raise such sum and pay it and prayed that 
he be not adjudged in contempt, again asserting his 
right to the fund by virtue of the alleged assignment. 
(R, 50) * ! 

Thereafter on August 11,1930, Ware and the Detroit 
Fidelity and Surety Company filed a petition in the 
cause praying that a writ of attachment issue against 
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McLaurin and that he be committed to the Washington 
Asylum and Jail until he complied with the order of 
July 23. On the same day a rule was issued by the 
Court requiring McLaurin to show cause why a writ 
of attachment should not be issued against him and 
why he should not be punished for contempt of court. 
To this rule to show cause McLaurin on August 15, 
1930, hied an answer in which he claimed the Court 
was without jurisdiction to pass the order of July 29, 
1930, and prayed that the rule might be discharged 
and hied as an exhibit to the answer a copy of the al¬ 
leged assignment from Joseph Ware to himself. (R. 
50) 

As a result of a hearing by the Probate Court, a de¬ 
cree of civil contempt was entered on September 11, 
1930, by Mr. Justice Siddons, as follows: (R. 50-53) 

44 This cause came on to be heard at this time 
upon the petition hied August 11, 1930, by William 
Ware, individually and as Administrator d. b. n. 
of the Estate of Malachia Lee, deceased, and by 
the Detroit Fidelity & Surety Company, a corpora¬ 
tion, praying that Sylvester L. McLaurin be com¬ 
mitted to the Washington Asvlum and Jail until 
he complies with the order of Court passed herein 
on July 23, 1930, requiring him to pay to William 
Ware, individually and as Administrator d. b. n. 
of the Estate of Malachia Lee the sum of Sixty- 
four Hundred Dollars and ten cents (6400.10), 
with interest thereon from April 12, 1929, at six 
per cent per annum; the rule to show cause issued 
on said petition, and the answer thereto hied by 
the said McLaurin on August 15, 1930, and the 
order of August 15, 1930, continuing this cause for 
hearing as to the ability of said Sylvester L. Mc¬ 
Laurin to respond, and testimony having been 
taken in open court, in which it was shown that 
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there stands in the name of said Sylvester jL. Mc¬ 
Laurin, Trustee, in the International Exchange 
Bank the sum of $670.90, and in the International 
Exchange Bank in the name of The Star Real Es¬ 
tate Company the sum of $167.02, and in the Wash¬ 
ington Loan & Trust Company in the n^me of 
Sylvester L. McLaurin the sum of $28.66, j all of 
which sums the Court finds belong to th^ said 
Sylvester L. McLaurin. 

And it further appearing to the Court from tes¬ 
timony and from the report of the Administrator 
d. b. n., filed in this cause on August 29, 1930, that 
the said Sylvester L. McLaurin has turned over 
to the Administrator $1,000 since the orjler of 
August 15, 1930, and has caused to be conveyed to 
the Administrator one-half of the equity in prop¬ 
erty known as 311 H Street, Northwest, which one- 
half of said equity the Court finds from testimony 
in open Court is of the value of $495.50, and has 
conveyed to the Administrator the equity in prem¬ 
ises known as 2107-12th Street Northwest, which 
equity the Court finds is of the value of $500.00. 

And the Court finding as a fact that tile said 
Sylvester L. McLaurin is able to comply w^th the 
said order of July 23, 1930, but has not dpne so 
otherwise than has been found above, it is by the 
Court this 11th day of September, 1930, ordered, 
adjudged and decreed as follows: 

1. The fund on deposit in the International Ex¬ 
change Bank in the name of Sylvester L. Mc¬ 
Laurin, Trustee, in the amount of $670.90 snail be 
forthwith turned over to the said William Ware, 
individually and as Administrator aforesaid; 

2. The fund in the International Exchange Bank 
on deposit in the name of the Star Real Estate 
Company in the sum of $167.02 shall be forthwith 
paid over to the said William Ware individually 
and as Administrator aforesaid; 

3. The fund on deposit in the Washington Loan 
& Trust Company in the name of Sylvester L. Me- 
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Laurin, in the sum of $2S.66 shall be forthwith 
turned over and paid to the said William Ware, 
individually and as Administrator aforesaid. 

4. The said Sylvester L. McLaurin be, and he 
is herebv committed to the Washington Asvlum 
and Jail and the U. S. Marshal is directed to de¬ 
liver to and the Washington Asvlum and Jail is 

herebv commanded to receive into its custody the 

* 

bodv of the said Sylvester L. McLaurin and safelv 

* * 

keep in its custody the bodv of the said Sylvester 
L. McLaurin until the said Sylvester L. McLaurin 
shall comply with said order of July 23, 1930, 
and pay to William Ware, individually and as Ad¬ 
ministrator d. b. n. of the Estate of Malachia Lee, 
the sum of Sixtv-four Hundred Dollars and ten 

m/ 

cents ($6400.10), with interest thereon from April 
12, 1929, at six per cent per annum until paid, less 
the following credits: 

$1000.00 paid to the Administrator on order of 
August 15, 1930. 

One-half of the equity in premises known as 
311 H Street, Northwest, valued at $495.50. 

Equity in premises known as 2107-12th Street 
Northwest, valued at $500.00. 

The Court finds the balance, as of this date, to 
be $4939.45. 

5. Upon the payment to the said William Ware, 
individually and as Administrator aforesaid, of 
the said sums provided in paragraphs numbered 
1, 2 and 3 hereof, the said Administrator shall so 
report to the Court and the said McLaurin shall 
have credit for said payments. 

6. That this shall be the authority of the Wash- 

ington Asvlum and Jail to receive into its custody 

the bodv of the said Svlvester L. McLaurin and 
•> • 

safely keep the said body in its custody until fur¬ 
ther order of the Court. 

F. L. Siddons, 

Justice. 
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From the above decree Sylvester L. McLaurin 
notes an appeal to the Court of Appeals of the 
District of Columbia, and the Court hereby fixes 
the penalty of an undertaking for supersedeas on 
appeal in the sum of $6000.00. 

F. L. Siddons, 

Justice. 

I agree as to form: 

B. L. Gaskins 
Atty. for respondent. 

i 

S. L. McLaurin is to be enlarged until October 
10, 1930, at 10 o’clock A. M. upon his entering into 
a recognizance with surety to be approved by the 
court in the sum of Three Thousand 
($3,000.00). 

F. L. Siddons, 

Justice. 

I agree as to form: 

B. L. Gaskins 
Atty. for respondent. 

After being remanded to the custody of the Marshal, 
the respondent paid the money found by the Court to 
be due from him to the estate of Malachia Lee and a 
formal order was thereupon entered exonerating and 
discharging McLaurin and his surety from any fur¬ 
ther liability in the premises. (R. 54) 

William Ware, Thomas Dyer, Rosa Parsons, Alex¬ 
ander Heron, Paul B. Cromelin (R. 56-67) and Officer 
Howard Smith (R. 80) gave oral testimony fully sup¬ 
porting the foregoing facts, some of the details of 
which are hereinafter discussed. 

I 

I 
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ARGUMENT. 

1. RESPONDENT WAS GIVEN A FAIR TRIAL AND 
EVERY OPPORTUNITY TO STATE HIS DE¬ 
FENSE. 

In a case of disbarment, the hearing before the court 
is an informal proceeding in which the more technical 
rules of procedure are not applicable. It is not in the 
nature of a criminal trial. All that is necessarv is 
that the party accused shall have due notice of the 
charges preferred against him and have a fair hear¬ 
ing by the court, with an opportunity to present his 
defense. When this procedure has been followed and 
the court has found the member guilty of the charge, 
such findings will not be disturbed by an appellate tri¬ 
bunal unless the conduct of the court below was irreg¬ 
ular or flagrantly improper. 

In the case of Randall v. Brigham, 7 Wall. 523, 540, 
the Supreme Court of the United States in its opinion 
said: 


“All that is requisite to their validity is that, 
when not taken for matters occurring in open 
court, in the presence of the judges, notice should 
be given to the attorney, of the charges made, and 
opportunity afforded him for explanation and de¬ 
fense. The manner in which the proceeding shall 
be conducted, so that it be without oppression or 
unfairness, is a matter of judicial regulation. 

“The authoritv of the court over its attornevs 
and counselors is of the highest importance. They 
constitute a profession essential to society. Their 
aid is required, not merely to represent suitors be¬ 
fore the courts, but in the more difficult transac¬ 
tions of private life. The highest interests are 
placed in their hands and confided to their man- 
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agement. The confidence which they receive and 
the responsibilities which they are obliged to as¬ 
sume, demand not only ability of a higher order, 
but the strictest integrity. The authority which 
the courts hold over them, and the qualifications 
required for their admission, are intended to se¬ 
cure those qualities/’ 

It is our understanding that respondent di>es not 
question the right of the Court to try him for disbar¬ 
ment, but complains that the judgment of thej Court 
below upon the evidence was erroneous. 

Respondent cannot complain of any unfairness in 
the hearing below. He was represented by Counsel 
and given every opportunity to present his defense. 
He not only testified himself, but produced witnesses 
who testified in his behalf. ! 

The court below had before it the record of tjie pro¬ 
ceedings in the Probate Court of the District of tolum- 

• i 

bia, which found, in effect, that the respondent had 
been guilty of wrongfully taking money belonging to 
an estate which he represented as counsel, and ordered 
him to be committed to jail until the further oifder of 
the court. This record of itself would have bein suf¬ 
ficient to sustain an order of disbarment, but never¬ 
theless in addition to this record of the Probate Court, 
the court below heard the oral testimony of witnesses 
as to the facts involved in the Probate Court hearing. 

In this connection this Court, in the case of Metzger 
v. O’Donoghiie, 53 App. D. C. 107, said (p. 108): 

“In exercising summary jurisdiction oVer at¬ 
torneys through disbarment proceedings, courts 
have in view two leading objects. First, to Compel 
the attorney to deal frankly and honestly with his 
clients (Strong v. Mundy, 52 N. J. Eq. 833, 31 
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Atl. 611); and, second, to remove from the pro¬ 
fession a person whose misconduct has proved 
him unfit to be trusted with the duties and re¬ 
sponsibilities belonging to the office of attorney. 
Ex pnrte Brownsall Corporation, 829; Stephens 
v. Hill, 10 Ml & W. 28. In the attainment of these 
objects the idea of punishment has no appropriate 
place. Re Leutz, 65 N. J. Law, 134-138; 46 Atl. 
761; 50 L. R. A. 415; C. C. J. 581. To the same 
effect is In re Wall, 107 U. S. 265.’ ’ 

2. EVIDENCE SHOWS THAT RESPONDENT DE¬ 
CEIVED AND DEFRAUDED HIS CLIENT. 

An attornev stands in a highlv fiduciary relation to 
his client and all dealings between them must be char¬ 
acterized by the utmost fairness and good faith. All 
such transactions are scrutinized bv the law and the 
burden of establishing their fairness is upon the at¬ 
torney. In sustaining this burden it is necessary for 
the attornev to show that he has made full disclosure 

to his client. This Court has alwavs followed that 

* 

doctrine and in the case of Goodrum v. Clement , 54 
App. D. C. 184, 1S9, in its opinion said: 

“The relation of attornev and client is one of 
the highest trust and confidence, and demands the 
utmost good faith on the part of the attorney. 
This relation is not onlv highlv confidential, but 
presents so many opportunities for the reaping 
of special benefits at the expense of the client by 
an attorney so disposed, that courts will closely 
scrutinize anv transaction in which the attornev 

•i V 

has assumed a position antagonistic to his client. 
And where, as here, the evidence shows that as a 
result of assuming such a position the attorney has 
gained an advantage, the burden is on him to 
prove good faith, rather than on the client to 
prove the absence of it.” 
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See also Overhold v. Matthews , 48 App. D. C. 482, 
492. 

To the same effect is the language of the Supreme 
Court of the United States in the case of Stockton v. 
Ford, 11 How. 232, 247, wherein it is said: | 

4 ‘There are few of the business relations of life 
involving a higher trust and confidence tliaii that 
of attorney and client, or, generally speaking, one 
more honorably or faithfully discharged;! few 
more anxiously guarded by the law, or governed 
by sterner principles of morality and justice; and 
it is the duty of the court to administer them in a 
corresponding spirit, and to be watchful and in¬ 
dustrious, to see that confidence thus reposed shall 
not be used to the detriment or prejudice of the 
rights of the party bestowing it.” 

The record shows that the respondent in this case 
not only did not give his client all the information that 
was necessary to enable him to act understanding^, 
but further shows that the confidence reposed ill the 
respondent by his client was used to the detriment and 
prejudice of such client. 

The evidence clearly establishes that respondent de¬ 
ceived and misled his client by concealing facts which 
the respondent was in duty bound to disclose and 
which resulted to the financial advantage of respon¬ 
dent. Furthermore, when his client called upon re¬ 
spondent for explanation of his actions, respondent 
made false statements which misled and deceived the 
client and resulted in the client being removed as ad¬ 
ministrator of an estate. 

The client, William Ware, who was wholly ignorant 
of legal procedure, testified in the disbarment proceed¬ 
ings that the first time he heard that the money had 
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been paid out by the Veterans Bureau was when 

Fletcher, the agent of the bonding company which was 

the surety on his bond as administrator, took him to 

Wheatlev’s office, when Wheatlev asked Ware what 

lie had done with the money; that he did not know un- 

til Wheatley told him that the Register of Wills had 

filed petition to remove him as administrator of the 

estate of Malachia Lee and that he had been removed, 

as McLaurin had never told him about it and to his 

own knowledge he, Ware, had never filed any answer 

to such petition; that he had signed a paper on the 

street earlv one morning which McLaurin handed to 

him and when he asked McLaurin what the paper was 

he was told by McLaurin that it was a paper that 

would enable him to get the monev from the Veterans 

Bureau. This paper proved to be the answer to the 

rule to show caitse whv he should not be removed as 

* 

administrator. (R. 59) 

The witness Ware further testified that when Mc¬ 
Laurin came to his brother’s house after his brother’s 
death he did not mention any assignment of the money , 
but said that tbit ness and his brothers and sisters 
wo-uld get the money and that McLaurin had suggested 
that all mail from the Veterans Bureau for the witness 
should be sent to McLaurin’s office so there would be 
no delay. 

Furthermore, the witness Ware testified that he had 
never to his knowledge endorsed the check, nor could 
he remember having seen it; that he did not remember 
signing or filing any account as administrator, and in 
answer to the question, 

“Did McLaurin, the respondent, explain to you 
about the papers, what they were? What was 
your practice about executing these papers?” 
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replied, 

“No, sir, never explained to me anything jabout 
the papers; said he would look after the ease; 
never had any explanation about the papers! until 
I employed Mr. Gwynne, a white lawyer. Mp. Mc- 
Laurin never explained anything, said, Ge^ve it 
to me,’ everything would be all right in one \|ear.” 


The witness further testified, in answer to the question 
why he did not do anything after the Veterans Bpreau 
had advised him of the sending out of the check, 


“I was putting my trust in mv attorney.M (R. 

G3) 


3. WHERE IT WAS RESPONDENT’S DUTlr TO 
SPEAK, HIS SUPPRESSION OF THE TI^UTH 
CONSTITUTED DECEIT. 


Deceit may be established by a failure to spe^k, as 
well as by actually making false statements. 

In referring to the duty of an attorney to ke^p his 
client fully informed this Court, in the case of pver- 
liold v. Matthews, supra, further said: 


“The correspondence further shows that Over¬ 
bold relied upon Matthews and had a right j so to 
do, not only to represent him in good faith, but to 
keep him informed of all facts material to pis in¬ 
terest. In such circumstances the burden jis on 
the attorney to prove good faith if it appears, as 
it certainly does here, that he has reaped a special 
benefit from the relationship.” 


The facts in the instant case show that McL 


aurin 


never disclosed to his client that he claimed any in¬ 


terest whatever in the money due the estate of 


Mai- 
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achia Lee or had anv interest in the case other than 
that of an attorney representing the estate. That 
when he filed the so-called statement of account on be¬ 
half of William Ware, the administrator, he did not 
explain what it was and the witness did not know what 
he was signing and filing. That he did not inform 
William Ware that he had been removed as adminis¬ 
trator and concealed from Ware the fact that he, Mc- 
Laurin, had received the check from the Veterans 

Bureau and it was not until Ware was informed bv 

% 

the agent of the bonding company that he knew that 
the money had been paid out by the Veterans Bureau 
and that he had been removed as administrator for 
failure to account to the Probate Court the receipt of 
such monev. 

Such concealment of essential facts from a client not 
only violates the rule of good faith on the part of the 
attorney, but amounts to actual deceit, especially as 
in this case the result was so detrimental to the client 
and financially advantageous to the lawyer. 

4. RESTITUTION DOES NOT PRECLUDE 

DISBARMENT. 

The respondent in the court below laid great stress 
on the fact that he had repaid all the money which the 
court -found he had taken from the estate illegally. 
However, this does not excuse the commission of the 
offense. 

In Re Goivan, 104 Wash., 166, 176 Pac. 7, the Court 
says: 


4 4 While the payment of the money fraudulently 
used releases the attorney from civil liability, it 
is not a purgation of his offense, nor does it prove 
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that he has become a fit person to remain on the 
rolls.” | 

In the case of People v. Grusd, 31S Ill. 44, 148 |n. E. 
860, the Court uses this language: 

“The facts in the case are clear and undis¬ 
puted. The sole question to be determined ils the 
effect to be given the full and complete restitution 
made by respondent before complaint. Hisj mis¬ 
conduct, while he had no intention of cheating or 
defrauding Savitski, was criminal in its nature, 
and demonstrated that at the time of the conhmis- 
sion of the offense he had lost the moral statnina 
and character necessarv to entitle him to be| held 
out to the world as a lawyer to whom clients might 
with confidence entrust their business and affairs. 
The fact that he was in adverse circumstances 
and in great financial need could not justify his 
acts. * * * While in the present case respondent, 
bv making restitution and bv full and frank con- 
fession of his misconduct has shown repentance, 
vet the record in this case does not warrant iis in 
holding him out to the world as worthy of thej con¬ 
fidence of clients.” 

ARGUMENT IN REPLY TO THE ASSIGNMENT OF 

ERRORS. 

We will take up the errors assigned in theii^ nu¬ 
merical order and discuss them either in groups br in 
individual numbers. 

No. 1. The witness Alexander Heron, a member of 
the Bar of the Supreme Court of the District of! Co¬ 
lumbia and attorney for the Detroit Fidelity and Sure¬ 
ty Company, the surety on the bond of William ^are 
as administrator of the estate of Malachia Lee, was 
called by the committee to testify as to McLauifin’s 
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explanation to Wheatley at a conference at which the 
witness was present, as to what he had done with the 
money received from the Veterans Bureau. 

Over the objection of the respondent, witness testi¬ 
fied that McLaurin at that conference stated that the 
proceeds in cash which he received from the check of 
the Veterans Bureau had been kept by him in his office 
in a little black bag- to be taken home by him in the 
evening about the 5th or 6th of June; that he got in the 
automobile with the bag and proceeded toward his 
home and the next day, while changing automobiles at 
his home in the garage, he placed the satchel on the 
seat beside him and it was stolen. 

Objection was made by respondent to this testimony 
on the ground that the statement of respondent was 
given at a conference for the purpose of compromising 
a case. We submit that even if such statement might 
not have been admissible in the case sought to be com¬ 
promised, it would be admissible in an independent 
proceeding of disbarment if it had reference to the 
conduct of the respondent in such case. Furthermore, 

if the testimonv of the witness Heron is entirelv dis- 

* * 

regarded, there is still sufficient evidence to sustain 
the findings of the court below. 

No. 2. Detective Smith was called in rebuttal as a 

witness for the Committee to testifv to the statement 

* 

made by the respondent to him as to the amount of 
money which he claimed had been stolen from him 
(R. SO). The detective’s testimony was not hearsay, 
but was admissible to contradict respondent’s testi¬ 
monv. 

No. 3. Officer Fihelly was called and produced as a 
witness by the respondent himself (R. 80). 
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No. 4. The respondent testified at length in his own 
behalf and took no exception to any ruling ofj the 
Court limiting his testimony (R. 73-80). j 

Nos. 5 and 6. The entire record in the Probate 
Court was admitted in evidence by agreement of coun¬ 
sel for both parties (R. 40). 

No. 7. This is an objection to the weight whiclji the 

Court attached to the testimony of one of the witnesses. 

•/ . 

The testimony of William Ware was certainly admis¬ 
sible and pertinent. 

No. 8. The fact that after respondent paid the money 
which the Probate Court found belonged to the efetate 
of Malachia Lee and the Court entered an carder 
exonerating respondent and his surety from any fur¬ 
ther liability does not purge him of his otfensje of 
wrongfully taking the money. The decree of Justice 
Siddons was brought to the attention of the Court in 
the disbarment proceeding (R. 54). 

Nos. 9, 10, 11, 12, 13, 14 and 15. These objections 
amount to nothing more than objection to the findings 
of the Court on the evidence and do not raise any 
question of law. 

Nos. 16 and 17. In assignment 16 respondent claims 
that he received the proceeds as an individual creditor, 
not of Malachia Lee, but of Joseph Ware, while in 
assignment 17 respondent claims the proceeds as a 
trustee. See Curtis v. Whiteford, 59 App. D. C. 3$0. 

Nos. 18, 19, 20, 21, 22, 23, 24 and 25. These ass ign¬ 
ments are all objections to the findings of the court 
below as to facts and do not point to any alleged error 
of law. 

I 

i 

I 


i 

I 
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CONCLUSION. 

The record in this case shows that respondent’s un¬ 
professional conduct, which resulted in his disbar¬ 
ment, arose out of his failure to be fair and honest 
with the Court, as well as to his client. 

Respondent now contends that he acted in good 
faith when he took the money belonging to the estate 
and treated it as his own. If he thought he was acting 
rightly, why did he conceal from his client first, the 
fact that he had an assignment from Joseph Ware by 
which he hoped to get possession of the money for him¬ 
self, and later, the fact that he had received the check 
and had collected the money? Furthermore, his keep¬ 
ing his client in ignorance resulted in his client being- 
removed as administrator and his surety being com¬ 
pelled to make good the default. When he was finally 
compelled by the Register of Wills to file an account, 
he prepared and filed on behalf of his client a mis¬ 
leading statement to the effect that no funds had been 
collected belonging to the estate and when asked at 
the disbarment trial if he considered such statement 
a full disclosure to the Court of the status of the fund, 
respondent made a vague and indefinite reply. Fur¬ 
thermore, when the Probate Court ordered him to 
return the money to the estate, he contended that it 
was not physically possible to do so, because the money 
had been stolen from him out of his automobile and 
yet the day after the alleged theft was supposed to 
have occurred, he paid to attorney Paul B. Cromelin, 
with two $1,000 bills, a claim which Cromelin was 
pressing against him. (R. 64) 

To adopt the language of Mr. Justice Robb in the 
case of Curtis v. Wkiteford, supra, 
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“The four Justices of the court below (thtee in 
this case), after a hearing in open court, con¬ 
curred in a finding against appellant. ‘No |)ther 
tribunal can decide in a case of removal from 
the bar, with the same means of information as 
the court itself.’ Ex parte Burr, 9 Wheat. 329.” 

For this reason and in view of the foregoing, the 
Grievance Committee respectfully submits that the 
court below was correct both in its rulings of lavt and 
in its findings of fact and that the order appealed from 
should be sustained and affirmed. 
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